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STATEMENT OF THE CASE
Nature of the Case
Jeremy Wheeler challenges the district court’s denial of his motion to suppress. He
argues the district court erred by ruling he did not have a legitimate expectation of privacy in his
father’s residence and, alternatively, his father consented to law enforcement’s entry and search
of his residence.

Statement of Facts and Course of Proceedings
Mr. Wheeler was arrested on two outstanding warrants. (43567 R.,1 p.19.) Law
enforcement found methamphetamine on him during the search incident to arrest. (43567
R., p.19.) Consequently, the State charged him with possession of a controlled substance,
methamphetamine, in violation of I.C. § 37-2732(c)(1), and the persistent violator sentencing
enhancement. (43567 R., pp.47–48, 49–50.)
Mr. Wheeler moved to suppress the evidence obtained from his search incident to arrest.
(43567 R., pp.67–68.) Mr. Wheeler was arrested in his father’s apartment, and he argued the
arresting officers had no lawful basis to enter his father’s apartment for the arrest. (43567
R., pp.67–68, 100–03.) The district court held a hearing on the motion. (Tr., p.1, L.1–p.54, L.14.)
Mr. Wheeler’s father (“Roland”) and Mr. Wheeler testified, as well as three officers present for
the arrest. (See generally Tr., p.8, L.12–p.49, L.1.) At the end of the hearing, the district court
took the matter under advisement. (Tr., p.54, Ls.10–12.)
The district court issued a written decision denying Mr. Wheeler’s motion. (43567
R., pp.107–15.) The district court found the following facts:
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On June 15, 2014, Jeremy Wheeler had a warrant for his arrest. Several
police officers went to Roland Wheeler’s apartment following an anonymous
phone call to dispatch. Roland Wheeler is Jeremy Wheeler’s father. The caller
stated that Jeremy Wheeler was in Roland’s apartment that day. The officers
knocked on Roland’s front door. The facts are hotly contested from this point on.
Defendant’s version of the facts is as follows. Roland testified that five
officers knocked on his door and said they were there because of complaints
about a fight occurring within the apartment. Roland told the officers that only he
and a friend, Patrick Carringer, were in the apartment and that Carringer could get
loud, which is probably what someone heard. The police asked Carringer to step
outside and Roland does not know what happened to Carringer after he went into
the hall. The police asked Roland if Jeremy was in the apartment and Roland said
no. Jeremy [sic] also said “you cannot enter my house without a warrant.” The
police responded “If you want to play that way, you can go to jail.” They
handcuffed Roland, searched him, and threw him into the hall and against a wall.
Roland again said they could not go into his house without a warrant. They
entered the apartment without a warrant and found Jeremy in a back bedroom.
They handcuffed Jeremy and took him outside. In the parking lot, they searched
Jeremy and found a baggie with methamphetamine in it in Jeremy’s coin pocket
in his jeans. They then took the handcuffs off of Roland and did not arrest him.
They took Jeremy to jail on the warrant and on the new charge of possession of
methamphetamine.
The State’s version of the facts is as follows. Four officers arrived at the
apartment. Sargent [sic] McClure and Officers Pokorny, Nelson, and Evans.
Officer Pokorny testified that he knocked on the door and when it opened he saw
Patrick Carringer standing inside behind Roland Wheeler. He thought Carringer
looked a lot like the picture he had of Jeremy Wheeler so he asked Carringer to
step out into the hall. Carringer did so. Once, Pokorny properly identified
Carringer, he let him leave. A middle-aged woman from another apartment came
and complained to Pokorny that they were making too much noise for her
disabled son to handle. Pokorny then followed McClure and Evans into the
apartment. Officer Evans testified that Martina Sitre came down the stairs and
yelled that Jeremy was in his dad’s apartment while the police were standing at
the doorway. Evans believes that Sitre is the anonymous caller because of her
relationship with Jeremy. Sargent [sic] McClure testified that he did most of the
talking with Roland and that Roland was very cooperative. McClure asked Roland
if his son was in the apartment and Roland said yes and told him which room
Jeremy was in. All three testifying officers said that Roland gave consent for them
to enter the apartment and that Roland was never handcuffed, searched, or
threatened with jail.
1

Citations to “43567 R.” refer to the clerk’s record from Mr. Wheeler’s prior appeal, No. 43567.
See Order Reinstating Appeal (Jan. 4, 2018) (augmenting the record with the record and
transcripts from No. 43567).
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(43567 R., pp.107–09.) The district court also found, “It is undisputed that Jeremey Wheeler did
not reside in his dad’s apartment. He was merely visiting at the time the police arrived.” (43567
R., p.112.) Later on in its decision, the district court found:
Roland Wheeler testified that Jeremy Wheeler was in the apartment when the
police arrived but he did not testify that Jeremy lived there. In fact, Roland
testified that it is his apartment and that only he lives there. When asked by the
officers if Jeremy was in the apartment, he claims to have said “no[.]” Jeremy
testified that he was asleep in the only bedroom in the apartment when the officers
arrived. He gave no testimony as to how long he’d been asleep. The address of the
apartment is 729 West Center #10. The Court file for this case shows that Jeremy
resided at 729 West Center #304.
(43567 R., p.114.) Based on these facts, the district court held Mr. Wheeler did not have a
reasonable expectation of privacy at his father’s residence and thus Mr. Wheeler could not
challenge the entry and search. (43567 R., pp.112–14.) The district court reasoned Mr. Wheeler
“did not establish that he was more than a casual visitor in his father’s house.” (43567 R., p.113.)
Assuming Mr. Wheeler did have an expectation of privacy, the district court held there was no
unlawful entry or search because it found Roland consented to the officers’ entry into his
residence. (43567 R., pp.114–15.) To this end, the district court found Roland’s testimony
denying consent not to be credible. (43567 R., p.115.) For both of these reasons, the district court
denied Mr. Wheeler’s motion. (43567 R., p.115.)
Pursuant to a plea agreement with the State, Mr. Wheeler pled guilty to possession of a
controlled substance and an amended sentencing enhancement for a second drug offense. (43567
R., pp.119–21, 130–31.) The district court sentenced him to seven years, with three years fixed,
and retained jurisdiction. (43567 R., pp.133–39.) Subsequently, the district court relinquished
jurisdiction. (43567 R., pp.142–43.) Mr. Wheeler appealed from the district court’s order
relinquishing jurisdiction, and the Court of Appeals affirmed his judgment of conviction and
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sentence. (43567 R., pp.148–50.) See State v. Wheeler, No. 43567, 2016 Unpublished Opinion
No. 554 (Ct. App. June 1, 2016).
Through post-conviction proceedings, Mr. Wheeler regained his right to appeal the
district court’s denial of his motion to suppress. See Wheeler v. State, 162 Idaho 357, 369 P.3d
1239 (2017). (R., pp.34–35 (stipulation), pp.36–41 (reentry of judgment), pp.43–44 (district
court’s order on reentry of judgment).) Mr. Wheeler timely appealed from the reentered
judgment. (R., pp.46–48.)
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ISSUE
Did the district court err when it denied Mr. Wheeler’s motion to suppress?
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ARGUMENT
The District Court Erred When It Denied Mr. Wheeler’s Motion To Suppress

A.

Introduction
Mr. Wheeler contends the district court erred when it denied his motion to suppress

because he had a legitimate expectation of privacy in his father’s residence and his father did not
consent to the officers’ entry.

B.

Standard Of Review
The Court uses a bifurcated standard to review a district court’s order on a motion to

suppress. State v. Wulff, 157 Idaho 416, 418 (2014); State v. Ellis, 155 Idaho 584, 587 (Ct. App.
2013). The Court will accept the trial court’s findings of fact “unless they are clearly erroneous.”
Wulff, 157 Idaho at 418. Findings of fact are clearly erroneous if they are not supported by
substantial and competent evidence. State v. Danney, 153 Idaho 405, 408 (2012); Ellis, 155
Idaho at 587. “At a suppression hearing, the power to assess the credibility of witnesses, resolve
factual conflicts, weigh evidence, and draw factual inferences is vested in the trial court.” Ellis,
155 Idaho at 587. The Court exercises free review over the “application of constitutional
principles in light of those facts.” Wulff, 157 Idaho at 418.

C.

The District Court Erred When It Denied Mr. Wheeler’s Motion To Suppress
“The Fourth Amendment of the United States Constitution protects citizens from

unreasonable search and seizure.” State v. Hansen, 138 Idaho 791, 796 (2003). “Article I,
Section 17 of the Idaho Constitution nearly identically guarantees that ‘[t]he right of the people
to be secure in their persons, houses, papers and effects against unreasonable searches and
seizures shall not be violated.’” State v. Green, 158 Idaho 884, 886 (2015) (alteration in
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original). Under the United States and Idaho Constitutions, “[w]arrantless searches and seizures
are presumptively unreasonable . . . unless they come within one of the established exceptions to
the warrant requirement.” Id. at 886–87 (citing California v. Acevedo, 500 U.S. 565, 580 (1991);
State v. Henderson, 114 Idaho 293, 295 (1988)).
Here, Mr. Wheeler challenges both of the district court’s rulings: (1) he lacked standing2
to challenge the police’s entry and search of his father’s house and (2) his father consented to the
search.
A threshold issue to challenge an unlawful search is standing. “A person challenging a
search has the burden of showing that he or she had a legitimate expectation of privacy in the
item or place searched.” State v. Pruss, 145 Idaho 623, 626 (2008). The determination of a
reasonable expectation of privacy involves a two-part inquiry: “(1) Did the person have a
subjective expectation of privacy in the object of the challenged search? and (2) Is society
willing to recognize that expectation as reasonable?” Id.
“[I]n some circumstances,” an individual may have a reasonable expectation of privacy in
“the house of another.” Lint v. State, 145 Idaho 472, 479 (Ct. App. 2008) (citing Minnesota v.
Olson, 495 U.S. 91, 100 (1990); State v. Vasquez, 129 Idaho 129, 131 (Ct. App. 1996)).
In Olson, the Court held that an overnight guest in the house of another carried an
expectation of privacy that is protected by the Fourth Amendment. Olson, 495
U.S. at 100. On the other hand, the Supreme Court has held that one who is
merely present with the consent of the householder may not claim the protections
of the Fourth Amendment. See Minnesota v. Carter, 525 U.S. 83, 91 (1998). In
Carter, the defendants were in an apartment to package cocaine, had no other
purpose for being there, had no previous relationship with the lessee, and were
there for only a matter of hours. The Court held that the defendants were not
overnight guests, lacked a legitimate expectation of privacy in the apartment and,
therefore, could not successfully assert a Fourth Amendment challenge to the
2

“[I]n the context of suppression motions, the term [standing] is used as shorthand for the
question whether the moving party had a legitimate expectation of privacy in the area that was
searched.” State v. Mann, 162 Idaho 36, 394 P.3d 79, 82 (2017).
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police search of the apartment. Id. Likewise, in [State v. Palmer, 138 Idaho 931
(Ct. App. 2003),] the defendant and another individual went to an informant's
house and requested that they be allowed to set up a methamphetamine laboratory
on the informant’s property. The next day, the police executed a search warrant
on the property and found evidence of methamphetamine manufacturing. The
record did not indicate that Palmer intended to sleep at the informant’s house or
do anything other than manufacture methamphetamine. Because Palmer was not
an overnight guest and the evidence did not indicate that the parties intended any
“rental” arrangement, Palmer did not meet his burden to prove he had a legitimate
expectation of privacy. Palmer, 138 Idaho at 935.
Lint v. State, 145 Idaho 472, 479 (Ct. App. 2008). Mindful of Carter and Palmer, and the district
court’s conclusion that Mr. Wheeler was a “casual visitor,” (43567 R., p.113), Mr. Wheeler
nonetheless contends he had a reasonable expectation of privacy at his father’s apartment when
the police came to arrest him. As such, Mr. Wheeler has standing to challenge the unlawful entry
and search into his father’s residence.
Assuming Mr. Wheeler has standing, the second issue is whether his father consented to
the officers’ entry into his home. Voluntary consent to a search is an exception to the warrant
requirement. State v. Smith, 144 Idaho 482, 488 (2007); State v. Jaborra, 143 Idaho 94, 97
(Ct. App. 2006). Here, the district court found Mr. Wheeler’s father consented to the officers’
entry based on its determination his father was not credible. (43567 R., pp.114–15.) Mindful that
credibility determinations are solely vested with the trial court, Mr. Wheeler nonetheless
contends the district court should have found his father, not the arresting officers, to be credible.
Relying on the father’s testimony, the district court should have found his father did not consent
to the officers’ entry into his residence. Therefore, the officers’ entry and search of the residence
was unlawful, and the district court should have suppressed the evidence found during the search
incident to Mr. Wheeler’s arrest.
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CONCLUSION
Mr. Wheeler respectfully requests this Court reverse or vacate the district court’s order
denying his motion to suppress, vacate his judgment of conviction, and remand this case for
further proceedings.
DATED this 3rd day of April, 2018.

__________/s/_______________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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